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Abandoned Mine Land Fund Reauthorization: 
Selected Issues 



Summary 

The Surface Mining Control and Reclamation Act (SMCRA, P.L. 95-87), 
enacted in 1977, established reclamation standards for all coal surface mining 
operations and for the surface effects of underground mining. It also established the 
Abandoned Mine Land (AML) program to promote the reclamation of sites mined 
and abandoned prior to the enactment of SMCRA. To finance reclamation of 
abandoned mine sites, the legislation established fees on coal production. These 
collections are divided into federal and state shares; subject to annual appropriation, 
AML funds are distributed annually to states with approved reclamation programs. 
Since the program’s inception and through FY2004, collections have totaled $7.1 
billion; appropriations from the fund have totaled $5.5 billion. The unappropriated 
balance in the fund approached $1.7 billion at the end of FY2004. As of the end of 
FY2004, roughly $1.1 billion of this sum is credited to the state share accounts, of 
which nearly $430 million alone is in Wyoming’s account, because — even though 
most of the sites awaiting cleanup are in the eastern part of the nation — coal 
production has shifted westward. Consequently, the western states have been making 
significantly larger contributions to the fund in recent years. 

Authorization for collection of AML fees was scheduled to expire at the end of 
FY2004, and was extended nine months to the end of June 2005 by the Consolidated 
Appropriations Act for 2005 (P.L. 108-447) while Congress continued to debate 
changes to the program. A number of bills were introduced during the 108 lh Congress 
to reauthorize fee collections and make changes to the program that would address 
concerns about the mechanics of the program, the fee structure, and the 
unappropriated balances. A Bush Administration proposal (S. 2049/H.R. 3778) 
proposed to refund, through a significant increase in appropriations, unobligated 
state balances over a 10-year period. These balances would be returned to states and 
Indian tribes that had completed reclamation of their Priority 1 sites. These states 
would no longer receive grants from the AML fund itself, freeing up funds to be 
targeted to states with sites awaiting cleanup. 

House and Senate legislation — H.R. 3796 and S. 2086 — differed greatly in 
some respects from the Administration proposal. These bills would have maintained 
the distinction between state and federal shares and would have required that 50% 
of annual contributions be returned to states even if cleanup of priority abandoned 
mine sites had been completed. States and tribes would have been allowed to use the 
money for other purposes if cleanup of AML sites had been completed. The House, 
Senate, and Administration proposals were in agreement to end an allocation of a 
portion of AML collections to the Rural Abandoned Mine Land Program, a program 
that has received no appropriation since FY1995. The FY2006 budget submitted by 
the Administration is essentially the same as the plan proposed for FY2005 with the 
exception that the fees based on coal production would not be lowered in the FY 2006 
request. As of mid-March, no legislation had been introduced. This report will be 
updated as developments warrant. 
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Abandoned Mine Land Fund 
Reauthorization: Selected Issues 



The Surface Mining Control and Reclamation Act (SMCRA, P.L. 95-87), 
enacted in 1977, established reclamation standards for all coal surface mining 
operations, and for the surface effects of underground mining. It also established the 
Abandoned Mine Land (AML) program to promote the reclamation of sites mined 
and abandoned prior to the enactment of SMCRA. To finance reclamation of 
abandoned mine sites, the legislation established fees on coal production, which are 
deposited in an AML fund administered by the Department of the Interior (DOI) 
Office of Surface Mining (OSM). Authorization to collect these fees was scheduled 
to expire on September 30, 2004, but the 108 lh Congress was unable to reach any 
agreement among a number of proposals to make some changes to the mechanics of 
the program, the fee structure, and distribution of the unappropriated balances. 
Authorization to collect AML fees was extended for a brief time — nine months — 
to the end of June 2005, by the Consolidated Appropriations Act for 2005 (P.L. 108- 
447). 



Debate over legislation to extend authorization further into the future, and to 
make other adjustments to the program, is almost certain to continue in the 109 lh 
Congress. To set the stage for that debate, this report summarizes the current 
structure of the AML program and fund distribution, and reviews some of the major 
proposals considered in the 108 lh Congress. As of mid-March, no legislation had been 
introduced in the 109 th Congress. 

In its FY2006 budget submission for OSM, the Bush Administration once again 
proposed changes in the AML program that were proposed with the FY2005 budget. 
The FY2006 proposal does not include a lowering of the AML fees that was part of 
the plan introduced with the FY2005 budget. On February 2, 2004, in company with 
the Administration budget request for the Department of the Interior (DOI), the 
Department released a reauthorization proposal that would have made changes in the 
collection of fees for, and disbursement of grant monies from, the AML Fund. 
Prominent among the provisions was a phased reduction in the AML fees assessed 
on coal production. Under the Administration plan, unobligated balances that have 
accumulated in individual state share accounts would be returned over a 10-year 
period. This proposal, and other changes sought by the Administration requiring 
congressional action to implement, are intended to address a number of long-standing 
complaints about the formulas that are applied to the fees and the calculation of 
grants disbursements. Full initial implementation of the Administration proposal 
(introduced in the 108 th Congress as H.R. 3778/S. 2049), would have required a 
substantial increase in the FY2005 AML appropriation — from $190.6 million in 
FY2004 to $243.9 million, an increase of $53.3 million. The FY2006 budget 
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proposes a comparable increase of $58 million over the final appropriation for 
FY2005 of $188.2 million. 1 

There are a number of issues for Congress in the disposition of the 
reauthorization. A prominent issue raised by the Administration proposal was 
whether the changes proposed by the Administration would leave the fund with 
adequate resources over time to meet all the fund’s obligations. The United Mine 
Workers Combined Benefit Fund (CBF), which provides health care benefits to 
retired miners, is also dependent upon transfers from the AML fund. Meeting the 
expenses of the CBF has been one of the most important issues in the debate. 

A second issue concerns the geographic balance between collections and 
disbursements. As coal production has moved westward, western states have been 
paying larger sums into the AML fund while grants distribution has favored eastern 
states that have a larger number of priority sites to be reclaimed. At issue, too, will 
be how the return of unobligated state share balances should be funded. The 
Administration approach to program reform would finance the return through a 
higher appropriation from the AML fund at a time of growing concern over federal 
spending. A competing approach in the 108 th Congress, H.R. 3796, would have 
partly financed the return of these balances with proceeds from federal coal leasing. 
That bill and one in the Senate, S. 2086, would have also — among other provisions 
— provided for the return to states of a greater portion of current fee collections. 

Grants Distribution: The Current Structure 

Collections for the AML fund are divided into federal and state shares; subject 
to annual appropriation, AML funds are distributed annually to states with approved 
reclamation programs. 2 Since the program’s inception and through FY2004, collec- 
tions have totaled $7.1 billion; appropriations from the fund have totaled $5.5 billion. 
The unappropriated balance in the fund approached $1.7 billion at the end of 
FY2004. Of this figure, the federal share represents roughly $620 million, and the 
unobligated balances in state share accounts approaches $1.1 billion. 3 OSM, which 
runs the program, has estimated that it will require roughly $3 billion to address the 
remaining high-priority sites. 4 

The design and purpose of the AML fund has raised some significant issues, 
some of which are common to trust funds in general. The AML program touches 



1 Consolidated Appropriations Act of 2005, P.L. 108-480. A summary of the FY2006 
appropriation and AML distribution appears in Tables 1 and 2 at the end of this report. 

2 Twenty-three states and three Indian tribes received reclamation grants during FY2003. 

3 Current figures are available from the OSM website. See [http://www.osmre.gov/ 
fundstat.htm]. 

4 See, for example, Statement of Jeffrey D. Jarrett, Director, Office of Surface Mining 
Reclamation and Enforcement, U.S. Department of the Interior, before the [House 
Committee on Resources] Subcommittee on Energy and Mineral Resources, U.S. House of 
Representatives, on H.R. 3778 and H.R. 3796, March 30, 2004. Available at 
[http ://w ww. osmre .gov/reports/03 3004statement . txt] . 
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upon long-held state concerns about levying fees on residents or businesses operating 
in one state to remedy nationwide problems — albeit for the “common good” — but 
which dot the landscape disproportionately among the several states. The allocation 
and distribution of AML collections are designed to preserve a rough equity, given 
the anomaly that the states with the greatest inventory of priority AML sites are no 
longer among the largest coal producers. But not all states have been comfortable 
with the distribution. 

Nor are they sanguine about the level of annual congressional appropriations 
from the fund. From the inception of the program, the fund has had unappropriated 
balances. This places the AML fund in company with other trust funds held by the 
federal government (such as the Highway Trust, and Land and Water Conservation 
Funds) in which some states — eyeing the unappropriated balances — believe their 
citizens, and businesses operating within their borders, pay more into the fund than 
the state receives in benefits. 

To finance reclamation of abandoned mine sites, SMCRA established a fee on 
coal production that is paid by coal producers into an Abandoned Mine Land Recla- 
mation trust fund. 5 SMCRA authorized collection of AML fees through the end of 
1992; the Energy Policy Act of 1992 (EPACT, P.L. 102-486) extended the AML 
authorization through the end of FY2004. In between the passage of those two bills, 
the Omnibus Budget Reconciliation Act of 1990 (OBRA, P.L. 101-508) had 
extended authority for AML collections through FY1995. Additionally, OBRA 
authorized the OSM to invest the unappropriated balance of AML funds in U.S. 
Treasury securities. The investment interest is deposited in the AML fund; however, 
EPACT authorized transfer of up to $70 million annually of this interest income, 
beginning in FY1996, to the United Mine Workers of America (UMW) to help pay 
the health benefits of retired miners. In recent years, low interest rates have generated 
less money to be transferred to the UMWA Combined Benefits Fund (CBF). 6 

SMCRA also provided that 50% of AML collections would be allocated to the 
states; this is generally referred to as the “state share” of AML fees. The balance of 
the collections is under the control of the Secretary of the Interior and is generally 
referred to as the “federal share.” As amended by P.L. 101-508, 40% of this federal 
share (or 20% of the whole of AML collections) is designated for (1) emergency 
projects in states and on tribal lands; (2) projects in states and on tribal lands without 
approved reclamation plans; (3) the Small Operator Assistance Program (SOAP); and 
(4) federal administrative costs. Twenty percent (or 10% percent of total AML 
collections) is set aside to be transferred to the Department of Agriculture for its 
Rural Abandoned Mine Program (RAMP). 7 The RAMP program has had no 



5 The current schedule is $. 35/ton of coal produced by surface mining; $. 15/ton of coal 
produced by underground mining; and $. 10/ton of mined lignite. 

6 No appropriation is required for this transfer. 

7 RAMP was designed to restore agricultural land that had been disturbed by strip mining. 
While entitled by SMCRA to one-fifth of AML collection, the program had been receiving 
significantly less — $10 million in the years before appropriations to the program ceased 
after FY1995. There have been repeated attempts to abolish RAMP. Critics claimed it was 

(continued...) 




